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1.

He3akoHHOE JHIIEHHE CBOOOIbI

B CHM30 N°1r. Horuncka Ob1 momelneH boxoHos A. B. 7.04.2017 mo
chanscupunupoBanHbIM ciienoBaresieM CO r lenkoBo I'CY CK no
MO Haracoeim I'. B. npu coyuactuum npokypopa 1. Ilenakoso
Pokutanckoro C.I'. jokymeHTaM.

danpcuduKau JOKa3aTeIbCTB HaMH ObLIM MOKa3aHbI B 3asBJIEHUH O
MPECTYIUIEHHUAX YKa3aHHBIX JIMI] IO CT. 285, 292, 303 YK , moganHOM B
I'CY CK mo MO. OHO OBLIO YKPBITO OT pacciaeaoBaHusa. Takum
0obpa3oM, He CKPBIBAIOIIUICA OT CJIEACTBUA BOXOHOB HE3aKOHHO ObLI
JIUIIEH cBOOOABI —4. 3 cT 301 YK PO.
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B Teuenue 6 MmecsAneB OH IMOABEPTAIICA apecTy 3aBeJOMO HE3aKOHHO.
B Teuenne sToro mepuosa ¢ 28.05.2017 HOA CTpaked OH HAaXOJUTCSA HaA
OCHOBAaHUU IOPUAUYECKH HUUTOMKHBIX CyAEOHBIX aKTOB, KakK
BBIHECEHHBIX ¢ TPyObIM HapyiieHueM 4. 8 cT. 109 YIIK. ®daxtuuecku oH
HECAHKIIMOHHMPOBAHHO suiiex cBoOOJIbI.

Cxema 1o HapymieHU0 4. 2 cT. 22 KoHcruTynum Oblla peajin3oBaHA
nmpokypopom MockoBckonn oo6gactu 3axapoBbim  A. IO. pu
OYepeIHOM «IIPOJIIEHUU» CPOKA COZIEPKAHUA MIOJT CTpaken 26.09.2017.

B Hapymenue tTpeboBaHui 4. 8 cr. 109 YIIK mpokypop obpaTtuics B Cy/I
JUIsT TIPOJJIEHUS CPOKA COJAEPIKAHUSA IOJ CTpKel HAKaHyHe CyAeOHOTo
pazouparenbCcTBa, YTO JOKA3bIBae€TCs  TEM, UTO TOJIBKO BeYepOM
25.09.2017 10 TejedoHy ObLT yBeIOMJIEH aJIBOKAT BOXOHOBa, a Takke
cam BOXOHOB 0 cyzieOHOM 3acezilaHuu 26.09.2017.

Ha caiite cyza orcyrcrBoBasia nHpOpPMAIUA O CyIeOHOM 3aceaHUU Jaxke
26.09.2017 © TOJBKO IOCJIE 3alPOCOB W Kaj100 BAPYr TMOSIBUJIACH
vHOpMAaIUA O TOM, UTO MATEPUAJIBI IIOCTYIHIJIA B €Y7 22.09.2017. Ho u
3TO SABJIETCSA TPYOBIM HapymeHueM TpeooBaHuii YIIK. OueBugHo,
JlaHHasi JlaTa ObLla IPOCTaBJI€HA «3aJHUM YHCJIOM», IIOCKOJIBKY JI€JI0
pacemarpusan JEXKYPHBIN cyaps.

K yemy mnpuBesio omyllleHHOe MpPOKypopom Hapyuienue YIIK? Jla k
BbIHECEHHIO OYEPEeHOTr0 HUYTOKHOIO IOCTAHOBJIEHHUA, ITOCKOJIBKY
He OBUIO ObOeclieueHO IIPABO Ha 3alUTy BOXOHOBA, a 3TO BJIEYET OTMEHY
JII060TO peleHus Cy/ia.

Kpome Toro, BbhIHECEHHOE 26.09.2017 CyAeOHOe pelleHne O MPOJJIEHuU
CPOKa COZEepP’KaHUs IOJT CTPa)Ke He BCTYNMIJIO B 3aKOHHYIO CHJLY, a
27.09.2017 HUCTEK CPOK COJEPKAHUS IOJT CTPAYKEN COIJIACHO BCTYIHUBIIIEMY
B 3aKOHHYIO CHJIy PEIIEHHIO Cy/Ia.

Opnako, ¥ mpokypop 3axapoB, 1 HorumHckuil cyz JmmaloT boxoHOBa
cBO0OO/BI B HApPyHIEHHUE 3aKOHA, TO €CTh COBEPIIAIOT IPECTYIJIEHUE M0
4. 3 cT. 301 YK PO.

«... HE3apeTuCTPUPOBAHHOE 3a/IepPKaHUe JUIA ABJIAETCA TOJTHBIM
WTHOPUPOBAHUEM IPUHIIMIIMAIBHO Ba)KHBIX TapaHTUH, COJIepKaIUXCA B
cratbe 5 KOHBEHIUH, U HPEACTABJAET CO00il 2pydoe HapyweHue
3TOroO nmoJio:xkeHusa. Omeymemaeue pecucmpayuu TaKux JaHHbBIX, KaK
JlaTa, BpeMs M MECTO 3aJiep:KaHUs, UMs 3aJ[ep;KaHHOT0, OCHOBAHUA s
3ajiep;KaHus U MM YeJI0BeKa, IMPOU3BOIMBIIErO 33j/iepiKaHue, caedyem
paccmMampusams KAk _Hecoemecmumoe ¢ mpedosaHuamu
3aKoOHHOCMU u camoit ueavio cmamvu 5 Konsenuuu (...) (§ 173
II0CTaHOBJIEHUA OT 21.04.11 T. 1o feny «Huuenopyk u MoHKano mpotus
YxpauHbI»).

Bo3MOXXHOCTh HAXOXJEHUSA Y3HHUKA 10/, CTPpOKed B OTCYTCTBHUE
CyAe0OHOr0o peleHusna, IOAKPEIVIEHHOTO KOHKPETHBIMU OCHOBAaHUSIMU, U
06e3 yCTaHOBJIEHHS KOHKPETHBIX CpPOKOB Obl1a OBl paBHOCHJIbHA
NpeHeoOpeKeHUI0 craTtbeu 5 KonBeHInm, IIOJIOKEHUEM,
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paccMaTPUBAIIUM COZEp;KaHUEe TOJ CTPaKeHd KaK HWCKIIOYHUTETbHBIN
Cyyail OTCTyIJIeHHs OT TIpaBa Ha cBoOOAy, JIONMyCTUMBIA B
HCUepIBIBAIOIIEM II€EpeUHe CTPOTrO OmpesiesIeHHBIX 00cToATeNbCTB (...)» (§
130 IlocTraHoBieHUA OT 24.04.12 T. 110 Aeiy «UHymakoB npotusB P®», Takxke
(8 18 IlocranoBienusa ot 15.11.16 r. o aeny «l'opbatenko u IllefskoB
pOTUB PD»)

OueBuziHO, TMOJZlaBasg B CyJ, XOJATalCTBO 3a IpeAejJaMH  CPOKa,
yKa3aHHOIO B 4. 8 cr. 109 YIIK, npokypop 3axapoB oOcCO3HaBaJjI
OOIIECTBEHHO OIIACHBIE IIOCJIEACTBHA CBOUX JIEHCTBUM, HO JKeJas
VX HACTYIUIEHWSA U OHU HACTymwiIu. Takum 00pa3oM, MpecTyIyieHue HOCUT
OKOHYEHHBIU XapaKTep.

®enepanbHBIM KOHCTHUTYIMOHHBIM 3akKOoH OT 31.12.1996 N 1-®K3 "O
cynebuoi cucreme Poccutickoit ®enepanmu’”
CraTbs 6. O03aTeIBHOCTH Cy/IeOHBIX IOCTAHOBIEHUH

1. BerynuBiine B 3aKOHHYIO CHJIYy IIOCTAaHOBJIEHUS (denepasibHBIX
CyZI0B, MHPOBBIX Cy/iell U cyJoB cyObekToB Poccuiickou ®enmepanuu, a
TaK’Ke WX 3aKOHHbIE PACIOPsIKEHUs, TpeOOBaHUs, TOPYYEHUS, BI3OBBI U
Jipyrue oOpallleHusi SABJIAITCA O0A3aTeJbHBIMU JJIA Bcex 0e3
HICKJIFOUE€HUS OPTaHOB rOCyAapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
caMOyTIpaBJIeHUs, OOIIECTBEHHBIX OOBEIMHEHNUU, JIOJKHOCTHBIX JIHIJ,
IpyTuX GU3NYECKUX U IOPUJANIECKUX JIUI U MOAJIEKAT HEYKOCHUTETbHOMY
HCIIOJITHEHUIO Ha Bcell Tepputopun Poccutickoit Pemeparum.

2. HeucnosiHeHHe IIOCTAaHOBJEHUA CyJAa, a PaBHO UHHOeE
NMPOsBJIEHUE HEYBAKEHUA K CYAy BJEKYT OTBETCTBEHHOCTb,
NpeaycMOTPEHHYIO (heepaTbHBIM 3aKOHOM.

Ct. 301 YK P® He3akoHHbIe 3aJiep:KaHHe, 3aKJAIOUEHUE IMOJ
CTPaKy WJIH COJEPKaHHe IO CTPaMKeH

1. 3aBeIOMO HE3aKOHHOE 33JIep;KaHue -

HAaKa3bIBAaeTCsl OTPaHUYEHHEM CBOOOIBI HA CPOK /IO Tpex JeT, Jubo
IPUHYUTEIPHBIMUA paboTaMU Ha CPOK /IO JBYX JIET C JIUIIEHWEM IpaBa
3aHUMATh OIpeZIeJIeHHbIE JIOJDKHOCTH WJIM 3aHUMAThCSA OIpe/esIeHHON
NeATeIbHOCThIO HA CPOK JI0 TPeX JIeT WiIu 06e3 TaKOBOro, JTUOO apecToM Ha
CPOK OT YeThIPeX JI0 IIeCTU MeCSIEB, JTN0O JIUIIeHeM CBOOOIBI HA CPOK /10
ZIByX JIET C JIMIIIEHWEM IIpaBa 3aHUMATh OIpeZeJIeHHbIE JOJLKHOCTA WU
3aHUMATbhCS OIPEJIEJIEHHOU JIEATETbHOCTHIO HA CPOK JI0 TPeX JieT win 6e3
TaKOBOTO.

2. 3aBeOMO HE3aKOHHbIE 3aK/JII0OUEHHE IOJ CTPaxy WJIH
coZiep:KaHue MO/I CTPAKEH -

HAKa3bIBAIOTCSA NPUHYAUTEJIHbHBIMU PabOTaMU HA CPOK /0 YEThIpEX JIeT
JIn0O JIMIIIEHUEM CBOOOBI HA TOT K€ CPOK.
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3. JlesHus, mpeayCcMOTPEHHbIE YaCTSIMH I[EPBOU MJIM BTOPOU HACTOSIIEN
CTaThH, MOBJIEKIINE TSKKHE IMMOCIEeACTBUA, -

HAKa3bIBAIOTCS IPUHYAUTEJIHHBIMU paboTaMu HAa CPOK A0 MATH JieT Jubo
JIIIIEHNEM CBOOO/IBI HA CPOK OT TPEX JI0 BOCBMH JIET.

B pgamHOM cJIiydae p€dYb UJET O THZKKHX ITOCICACTBHUAX.

[Ipocum IIPUHATHh MepPbI IPOKYPOPCKOTr0 pearupoBaHUA K
JOJI2KHOCTHBIM JUIaM, JIONyCTUBIINM HECAHKIIMOHUPOBAHHOE
sumienne boxoHoBa A B c¢BoOGojb! : cynbe Horuackoro cyza Eponnny H.
B. , nmpencenarento Horuuckoro cyna, npexaceaarento lllesakoBckoro cyza
U cyabe, kKoropomy mnepenaHo Y/ N24399, mnpokypopy r. Horuncka,
HauanbHuKy CHM30 No1 r. HormHcka, mnOpokypopy MOCKOBCKOU
001acCTHO¥M NPOKypatypsl 3axapoBy A. 10., KOTOpbIA HAA3UPaET
3a 3aKOHHOCTBIO IpH Opou3BoACTBEe 1o Y/I N°24399. kKoTOopoe
chaapcndunmpoBaHo C MOMEHTAa _ero B030 eHusaA U

ovYeBHAHbIEe Joka3aresbcTBa 3ToMy B HeMm ITPOKYPOP He mor
HE oGHapY:KUTbD.

To ectb peus uger 0 COYUHACTHUU npokypaTypbl MOCKOBCKOU 00J1aCTH U
caMoOro TMpokypopa 3axapoBa B (danbcudUKaUU YroJOBHBIX JieJl, KaK
PAOBOM SABJIEHUMU.

[TpocuM oTcTpaHUTh 3aXapoBa OT HCIIOJHEHHs ITOJHOMOUYHU IIPOKypopa
MoCKOBCKO# 00J1acTH, TOC/IEe CITy:KeOHOU ITPOBEPKH €T0 YBOJIUTD, a ITOCTIEe
JIOCJIEZICTBEHHON TIPOBEPKU B IOPSAAKE CT. 144, 145 YIIK cieacTBeHHBIM
KOMUTETOM OCYIIECTBUTh HA/A30p 3a IPHUBJIEYEHHEM €ro K YTrOJIOBHOM
OTBETCTBEHHOCTH.

. Hapymienue 4. 2 cT 49, 4. 1 ct 50 KoHctutynuu P®

BoxoHOBa 3aBeZOMO JIOKHO OOBUHSIOT B COBEPIIIEHUH IIPECTYIUIEHUA IIO Y. 1
cT. 318 YK PO®. 3aBemomasn JI0’)KHOCTH JOKA3bIBAETCSA YHHUYTOKEHHEM BcCeX
BH/IE03AIMCEN €O BCEX KaMep OTAeJa MOJIMIUMU 32 Te JHU, KOIJla Tam
Haxoawicsa BboxoHoB. Kak M3BeCTHO, YKJIOHEHHE CTOPOHBI OT MPENOCTABIEHUS
JI0Ka3aTeJIbCTB, HaXOJIAIINXCS B €€ BeJeHHUH, BJIEUET MpU3HaHUE
YTBEPKIAEHUU Apyroi cropoHbl. IlosTomy yTBep:kaeHms boxoHoBa o
3JIOYIIOTPEOIEHUAX IOJUIERCKOTO BBITKO  SIBJIAIOTCSA JIOKa3aHHBIMH, TaKiKe
KaK JIO’KHOCTh 0OBHMHeHHH BoxoHOBa B HamajaeHHWH Ha BbITKO.

WNrak, npu yHuuroxkeHuu bbITKO, ero cBuzeresneM VpUXUHBIM U caMUM
cienoBaresieM HaracoBbIM Bcex BUjeo3amnuced B OT/esle HOJHUIMU 3a JIaThl
28.09.2016-30.09.2016, ara TpouIa chanscudpummupoBaia
JAOKa3zaTeJsbCTBA JUIA IOMelleHUA BOXOHOBA IO CTpaXKy Takke K 7.04.2017
U WX IpecTaBuia B cya. Bee 510 cT. 210, 303 YK PO B eficTBUAX JOTKHOCTHBIX
JINII, IeMCTBOBABIIUX 10 YKa3aHUIo npokypopa T. lllenkoBo Pokutsauckoro C. I
— pyKoBoAuTEsISA OAH/BI.
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Iloan apectrom BboxoHoB A. B. oT0BLI 6 MecAIleB K
.10.201

Cratbsa 318 YK PO . [IpuMmeHeHre HacWJInA B OTHOLIEHUH
npeacTraBuTe Ia BJIaCTHU

1. [lpuMeHeHMe HaCUINA, HE OITACHOTO JIJIsl 3KU3HH WJIH 3/I0POBBS, JINOO yrpo3a
IIpUMEHEHU HACHJIUS B OTHOIIIEHUH IPEJICTABUTEIS BJIACTU WJIN €r0 OJTU3KUX
B CBSI3M C UCIIOJTHEHUEM UM CBOUX JIOJI’KHOCTHBIX 00sI3aHHOCTEH -

Hakas3bIBaeTcs MTpadoM B pa3Mepe JI0 ABYXCOT Thicssd pyosieir MJIM B pazMepe
3apabOTHOM IJIATHI UJIM MHOTO J0X0/1a OCYKAEHHOTO 32 TIEPUO/ 710

BOCEMHA/IIIATH MECSIIEB, JU00 MIPUHYAUTETbHBIMH Pab0TaMU Ha CPOK /10
naru er, JUOO apeCcTOM Ha CPOK 0 MIE€CTH MECAIIEB,
JII/IﬁO JIMIIIEHEM CBOOO/IBI HA CPOK JI0 IISATH JIET.

Crarpa 44. Buabsl HakazaHumn

BuaaMu Haka3aHUM ABJIAIOTCS:
a) mrpad;

6) JIMIIEHUE ITpaBa 3aHUMATDb OIIpeAeJI€HHbIEC JOJIXKHOCTHU UJIN 3aHUMATbCA
OHpeZleHeHHOfI AeATEJIbHOCTDBIO,

B) JIMIIEHHE CIIeIIUaJIbHOT'O, BOMHCKOI'O MJIM IIOYE€THOI'O 3BaHM A, KJIaCCHOT'O
YKWHa U TOCYyJapCTBEHHbIX HAarpa/si;

r) 00s13aTesIbHbIE PAOOTHI;

1) ¥CIIpaBUTEIbHBIE PAOOTHI;

€) OrpaHUYEHHE 10 BOEHHOH CITyK0e€;

K) yTpaTui cuiy. - enepasbHbIA 3aK0H OT 08.12.2003 N 162-03;
3) orpaHUYeHre CBOOO/IbI;

3.1) IpUHYAUTETbHbIE PA0OTHI;
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H) apecT;

K) cojlep;KaHte B UCITUIIMHAPHOU BOMHCKOU YaCTH;

JI) IUIII€eHNe CBOOOAbI HA OIIPeIeIEHHbBIN CPOK;

M) IOKHU3HEHHOE JIMIIIEHHE CBOOOIBI;

H) CMepTHas Ka3Hb.

Corimacho Ceoza IIpuHOUIIOB 3alMTBI  BCeX JIHUI, IMOJABEPTraeMbIX
3aJIep’KaHUI0, CJIOBO 'apecT O3HayvaeT aKT 3aJiep:KaHuA JuIa 10
MMOZO3PEHUI0 B COBEPIIEHHHM KaKOTro-JIMOO IpPaBOHAPYIIEHUS WA II0
PEIIeHnI0 KaKoro-yimbo oprana (m. «a»); cjioBa '"3ajiep:kKaHHOe JIUIO"
03HAYaIoT JII000E JIUI0, JUIIEHHOE JIMYHON CBOOOAbI HE B pe3yJibTaTe
OCY:KJI€eHUA 3a coBepHieHHe mnpaBoHapymeHusa (m. «06»). «Iloxg
TepMHHOM  "apect (3azmepkaHme)"  31ech TOHHMaercsa  Jroboe
Jpusnueckoe 3ajep:KaHUE JHIa, C KOTOPOr0O HAUYMHAETCH JIUIIEeHHE
cBOOOABI, a TOJ, TEPMHHOM 'cOJieprKaHHe II0JT CTparked" ITOHUMaeTcs
JIMIIIEHHE CBOOOJIBI C MOMEHTA IIePBUYHOI0 (GU3NMUECKOTO 3aJepPrKaHUA U
BIUIOTh A0 OCBOOO:kKAeHHUA (...). ApecT no cmbicay cmambvbu 9 He
00s3aTesIbHO MpejIiogaraeT oQUIMaIbHBIA apecT, KaK OH ONpeesIseTCs
COTJIACHO BHYTPEHHEMY 3akoHoAaTesbcTBy (...). Korma uesioBeky, y:ke
HaAXOAAIEMYCA B 3aKJIIOYEHUH, Ha3HAYaeTcsa Mepa B BHE
doNnoAHUMEAbHOZ20 JUIIEHUs CBOOOAbI, HAIPUMEP NOMeIlleHue
MoJ CTPa:xKy B CBA3H C€ KAaKHM-JAU0O [JAPYrHM YroJIOBHBIM
OOBHHEHHAM, HA4A.10 TAKOro JHUIIEHHA CBOOOABI TaK:Ke
npeacraBiasaeTr cooou apecrt (...)» (1. 13 3ameuyaHuii 0o0IEro MopsaKa
KITY Ne¢ 35) (cM. Tak>ke ab3alf 2 11. 1.7 BBIIIIE).

Hrak, boxonop O CYIA, KOTOPBIM [JOJI2KHO OBLIO OBbI
YCTAaHABJIUBATHCA MUMEJIO JIH MECTO COOBbITHE NPECTYIUIEHUS IO
9. 1 ¢t 318 YK u ero mpuyacTHOCTb K HeMy, OTBbLJI
HAKA3AHUE B Bujae apecra, OpeAyCMOTPEHHOe JAHHOU CTaTbel,
YTO CaMo 10 cebe ABJIsIeTCs HapylleHUeM IPUHIUIIA HPEe3yMITIUH
HEBHUHOBHOCTHU — CT. 49 KoHcTurynuu PO®.

[TpaBoBOII KOMMeHTapuil K crarbe 109 "YIIK PD"

2 Ilo o0meMy npaBUJIy COTJIACHO MPE3yMIIIINU HEBUHOBHOCTU
¥ IPAaBWJIYy O TOJIKOBAHUU COMHEHHH B I0OJIb3y OOBUHAEMOTO (CT.
49 Koucrutymuu PO, cr. 14 YIIK) cpok mpe/iBapuTeIbHOTO 3aKII0YEHMUS
HE [O/IKEH OBbITh O0O0JIbIlle MHUHHUMAJIBHOTO CPOKAa JINIIEHUA
CBOOOJABI KaK MOTEHIIMAJTHPHO BO3MOKHOTO YTrOJIOBHOTO
HaKa3aHU, MOTYIIEro OBITH Ha3HAYEHHOTO CyOM.
[IpenBapuTeslbHOE  3aKJIIOYEHHE HE JIOJDKHO  IPEABOCXUINATH
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HaKa3aHUeE B BU/JIE JIUIIEHHUs CBOOOIBI - YKa3bIBaeT EBPOIENCKU Cy/T IO
IIpaBaM ueyioBeka (perieHue 1o Aeay Kemmaria ot 27.11.1991).

http://www.zakonrf.info/upk/109/

Ho BoxonoB yxe or6su1 MAKCUMAJIBHOE HAKA3AHUE B Busie APECTA,
npeaycMoTpeHHoe 4. 1 cT. 318 YK PO. IIpuuem mmoj apecToM OH HaXOQUJICA B
nesax panbcuduKaum cie/ICTBUEM U IIPOKYPATYPOH YIOJIOBHOIO Jiejia, a He B
11eJIIX TPaBOCYAUSL.

HNrax, boxomoB HE MOJKET moaseprarbca APECTY GoJsiee 6
MecCAIlEB, a €ro IPOoJOJIKAIIIeeca COoJepKaHUue IIOJ CTpaMKeu
asiagerca IIPECTYIIJIEHUEM co CTOpPOHBI OpPraHoB BJIACTHU,
YMBIIILICHHO HAPYIHAIOUIUX 3aKOH.

boxonos OTBbIUI HAKA3AHWE, npeaycmorpenHoe 4. 1 cTr 318 VYK B
HapyIIeHHe 4. 2 T 49 KoHCTUTYIIUH 110 BUHE CTOPOHBI OOBUHEHUS U CY/IOB.

Opnako, 26.09.2017 Horunckui CyZl YAOBJIETBOPHWJI XOJATANCTBO
npokyparypsl MOCKOBCKOU o0OJiacTu, TO ecThb 3axapoBa A IO, o
MPOJIJIEHUU CPOKa cojiepkaHusi Ioj crpakeir boxomopy HA MECHALL, uto
y»Ke TMPEBHIIIAeT MAaKCUMAaJIbHBIN CPOK apecrta no 4.1 crt. 318 YK mo 7
mecaneB u gpidgercd 3JIOYIIOTPEBJIEHMEM co cTOpoHBI IPOKypopa
3axapoBa — 4. 4 CT. 210, 4. 3 cT.301 YK PO®.

Ha poBompl boxoHoBa cyay, nipuBefeHHble B penennu ECIIY mo gemy
Kemmama ot 27.11.1991, cyapsa HoruHckoro cyna Eponun H B HeaznekBaTHO
3aaBui, 4yTo IIOCKOJIBKY ct 318 VYK npenycmaTpuBaeT HaKa3aHHE B BHUJE
smirenuss ceoboxbr /10 5 ner, To oH MOXKET mpoasieBath CpOK YyTh JIM He
O 5 ner.

To ectb, EpoHMH B cBOed NpPaKTUKE BMeECT€ C IPOKYpPOpOM
3axapoBsiM [[BAYK/IbI Haka3siBatoT rpakzad 3a OJHO npecryrieHue !

Cratbsa 50 Koncrurynuu PO

1. Hwukrto He MokeT ObITh HOBTOPHO OCYK/JA€H 3a OHO U TO Ke
npecryivieHue.

[Tockonbky B cT. 318 YK 4eTko persiaMeHTUPOBaHbl BHUAbI HAaKa3aHUA
n ykaszansl JIMBO apectr makcumym 6 Mecanes, JIMBO sumeHue
cBo6ozbl..., TOo 3AIIPEIIEHO cyape u nmpokypopy  HaszHadaTp U
APECT, W... BOBMOXXHO mnorom koraa -To mocjae cyza eme U
JIMIIEHWE CBOBO/IBI.

Takum o6paszoMm, boxonoB He TosibkO HECAHKIIMMOHMPOBAHHO
JINIIEH cBOOOZBI B HACTOAIIMI MOMEHT, OH YXe OTBhbIJI
MAKCHUMAJIBHOE HAKA3AHUWE He Oyayuu 0OpHU3HaH
BUHOBHBIM, HO npu Bcem »stom [IPOJOJIXKAET JIMIIIATBHCA
CBOBO/IBI.
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[TockosibKy 3a TpEeABIAYIINN Nepuoj JHUIIEHHUS CBOOOABI HAMH yiKe
noAaubl xayoOwl B ECITY 3a mpou3BOJIBHOE cO/iep:KaHue MO/ CTPaKeH,
To 1npocuM nposaButb BJIATOPASYMUWE wu ycTpaHuTh HapylleHUA
3aKOHHOCTH  CaMOCTOSITE€JIbHO, TOTOMY 4YTO JIIOOBIEe  3aJIep:KKHU 51
HEeJOOPOCOBECTHOCTh IOBEJAEHUA IMPOKYpPaATypPhI IIPAMO
IIPONIOPIIMOHAJIBHA KOMIIEHCAIlUU 32 HapylIeHUe IPas.

IIpocum B mopszake cr. 124 YIIK :

IIpU3HATh HE3AaKOHHBIM JEeHCTBUEM  IPOKypaTypbl MOCKOBCKOH
obsactu B sure J3axapoBa A. ). oOpameHne ¢ XomaTaliCTBOM O
MPOJIJIEHUY CPOKa COZEPKAHUA MO/ cTpa)keil BOXOHOBY ¢ HapyllleHueM
4. 8 ct. 109 VIIK, TO ecTh yMBIIIUICGHHOE HapylleHHe IMPOKYPOPOM
tpeboBanuit YIIK u, ciemoBaTesibHO, HapyllleHNE MPUCATH.

MPU3HAaTh HE3AKOHHBIM JIEVICTBHMEM  IIPOKypaTypbl MOCKOBCKOM
obsactu B squre J3axapoBa A. ). o0Opamenne ¢ XomaTaliCTBOM O
MPOJIJIEHUN CPOKa coliep>KaHUsA TMoJ cTpaxked bBoxoHOBY oe3
npeabABJAEHUA A0Ka3aTeJbCTB TOTO, YTO OH MOXET CKPBIThCA OT
Cy/la IIpU COKpBITUM NopyumnTeabcTB wieHoB MO/l «OKII» u oTcyrerBuun
(¢akToB TOro, uto BOXOHOB KOI/Ia-TO He SIBJSJICA B Cy/, HO HAJIUYUU
MHOTOYMCJIEHHBIX (AKTOB TMOCTOSHHOTO IIOCEIeHUs UM CYJIOB
HaKaHYHe apecTa U 33/IeEp>KaHusA ero MMEHHO B cy/ie 7.04.2017..

BHecTn mpPOKYypOpCKHMiI mpoTecT Ha mMocTraHoBjeHWe HoruHCKOro cyzaa
[P COYYACTHH TMPOKypopa MOCKOBCKOM 00J1acTU OT 26.09.2017 IO Ay
N2 3/2-661/2017, KOTOPBIM HEOOOCHOBAHHO IPOJJIEH CPOK COAEP KAHUS
o/ CTpa)kell Ha 1 Mecsll 3aBeJOMO HEBHHOBHOMY boxoHoBy A. B.,
IIOMEIIIEHHOMY IIO/i CTpPa)ky Ha OCHOBAaHUH (hparbCcH(PUIUPOBAHHBIX
JIOKa3aTeJIbCTB.

[IpunATh ['eHepasibHBIM NPOKYPOPOM MeEPHI B IIOPAAKE CT. 10, 37, 124,
392 YIIK x He3ameJJIMTEeIbHOMY OCBOOOXKIeHHI0 boxoHoBa A B.

[IpuHATH Mepbl 10 3asABJeHUI0 0 danbcudUKALUU 10KA3ATEIbCTB I
noMenieHuss BoxoHOBa 1OJ CTpaxKy.

Pacemotrpers OTBO/] mpokypopy MockoBckoii o6s1actu 3axapoBy A. IO.
kak HEKOMIIETEHTHOMY JINILY, He 3Hatomemy TpeboBanus EKIIY,
He wusydawomemy npaktuky ECIIY, COy4YyaBCTBOBaBUIeMYy B
danmscudukamun Y/ N2 4399 ¢ camMoro Hauyajia €ro BO3OY:KIEeHUs
u B TeueHnue I'OJIA.

HctpeboBats Y/ N24399 s ero mpekpalieHuss Ha OCHOBAaHUM II. 1 Y. 1

ct. 24 VYIIK, a Tak:ke MHUIUUPOBAHUS BO30YXK/IEHHUs YTOJOBHOTO Jieja
mo cr. 127, 128, 210, 285, 286, 292, 300, 301, 306, 307, 308 YK P® B
OTHOILIEHUH I'PYIIbI IOJKHOCTHBIX JIUII.
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HcrpeboBath Bce MaTepuastbl B [llesikoBckoM cyzae u babymkuHCKOM cyze
r. MoCkBbl 1O TIOMEIIEHWI0 IO/ CTPaXy U INPOJIEHHUIO CPOKa
comep:kanusa oA, crpaxkeir boxonosa I BHECTHU ITPOTECTBI HA BCE
PEIIEHMA xak BblHECEHHble ¢ TpyObIM HapyllleHueM TpeboBaHUI
HAlMOHAJIBHOTO W MEX/JIYHAapOJHOIO  3aKOHOJaTesJbCTBA. B I1omolnb
lenepasipbHOU TIpOKypaType IIpejJjaraeM O3HAaKOMUTBCA C JIOBOJAMU
*ka00, mozlanubix B ECITY u mpuHATH ux 3a ocHOBY cBoero IIPOTECTA.

[Io pesysapraTaM  MacCOBOrO HapylleHHUA 3aKOHHOCTH B YTOJIOBHOM
MIpOU3BO/icTBE B MOCKOBCKOM 00s1acTu 1 T MOCKBe, BBISIBJIEHHBIX HAMH ,
npocuMm YBOJIUTD npokypopa r. MOCKBBI U BceX eMy IOJYMHEHHBIX
IIPOKYPOPOB, a TakKe MPOKypopa MOCKOBCKON 00JIacTH M BCEX €My
IIOJUYUHEHHBIX MOPOKYPOpPOB, IIOCKOJBKY OHU  KaracTpodpuuecku
HEKOMIIETEHTHDBI, uro dakTuuecku NpUBEJO K AHHYJIUPOBAHUIO
Konctutynun P® u 3AKOHOB Ha ykasaHHBIX TeppuTtopusax. lIpocum
IIPOBECTH IIPOBEPKY BCEX MPOKypaTyp Mo Bced Poccum 10 Tem xe
BOIIPOCAM.

IMpencenarensi CK P® npocum  BO30OyAUTH YTOJIOBHBIE  Jiejla B
OTHOIIIEHWW OPraHU30BaHHOU TPYIIbl JHI, (QaMUIUUA BCeX UYJIEHOB
KoTopou HaxonATrcss B Y] N24399, B TOM 4YwHCJie, B OTHOIIEHUU
pykoBoauTensa I'CY CK mo MO MapkoBa A I' u npokypopa MockoOBCKOI
obmactu 3axapoBa A 10, mnpuuactapix HEIIOCPEJICTBEHHO K
COBEpIIIEHUIO YTOJIOBHBIX MPECTYIUIEeHUUM, NOpUYeM €eCcT  OCHOBaHUE
cuuTaTh, YTO OTO X IIOBCEAJHEBHAA JEATEJIBHOCTBb =Ha
roccirykoe.

IIpesunenty P® B pamkax pganHoro IIPUCAI'MM u xak T[APAHTY
coomonenuss KoHctutynmu P® npuHATh Mepbl 1o  ¢dakTaMm eé
3JIOCTHOI'O HAPYIIIEHM I HazHadyeHHBIMH UM JIMYHO JOJI>KHOCTHBIMU
aunamu, B ToM uucie, CYIbAMMN, uro Bo3jiaraeT OTBETCTBEHHOCTH Ha
nmpe3ujieHTa KaK HeHaJJe:kalle  HCIOOJHAIIIEro  CBOU
JXOJI2KHOCTHBIE€ O0OA3aHHOCTH .

[Ipocum T'enepaspHOro mpokypopa u Ilpencenarens CK nponeccyaibHble
IIOCTAHOBJIEHUA BBICJIATH I10 3JIGKTPOHHBIM a/ipecaM.

[Ipunoxenue :

1. Cornamrenue.
2. XKasoba B ECITH

Moanucano undposo nognucoio: MeaHosa

/ WpwHa AnekcaHgposHa
DN: cn=WBaHosa VipnHa AnekcaHapogHa,
~ 0=0/]1 OK, ou,
email=irina.merrypoppins@gmail.com, c=RU
N Aata: 2017.09.30 12:43:57 +02'00"
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