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Bx Ne oT
OBXAJIOBAHUE
Oe3IeCTBUS M HE3aKOHHOW OTIHCKHA IPOKYPATypHI T.
HoBocubupcka.

03.06.2016 HaMM TIOJydyeHa OTIHCKAa €3 MPOKyparyphl r. HoBocubupka 3a
MOJIMUCHIO M. 0. TIpoKypopa ropoaa OctpenoBa WM. H., KOTOpBIA yTBEPK/JAET, YTO
paccMoTpesl  Halle ~ Kakoe TO  oOpaleHrWe O  HeCcOIJIaCMH C  OTBETaMH
Pa3bACHUTEJIBHOTO XapaKTepa HUKECTOAIUX IPOKYPOPOB.

OpHako, Mbl He OOpaIaJINCh B IPOKypPaTypbl 3a Pa3bsCHEHHUSAMH, MbI 00KaI0BaIU
ux Oes3zielicTBUEe , MPUYEM KOHKPETHBIMH JIOBOJAMHU CO CChUIKAMH HA HOPMBI
3aKOHOB.

B mpoxypatypy r. HoBocubupcka MblI Takke OOpPaTWINCh C KOHKPETHOHU KaI000M,
Ha KOTOPYI0O BHOBb HE MOXKEM IIOJ[yYUTh aJ[eKBAaTHBIA OTBET II0 CYIIECTBY
MIOCTaBJIEHHBIX BOIIPOCOB.

[Ipu OTCYTCTBUM CJIEIOB PACCMOTPEHUsA HAIIUX Z0BOZOB OCTpeloB YTBEPKIAET O
3aKOHHOCTH OTBETOB HIKECTOSIIUX MPOKYPOPOB, TO €CTh HX «Pa3biACHEHUU» B
OTCYTCTBUM HAaIIUX BONIPOCOB. lTak: HepaccMOTpeHHe HaIIUX Kajob B
YCTAHOBJIEHHOM 3aKOHOM Topszike OCTpelnoB cyuTaeT 3aKOHHBIM, YeM HapyllaeT
3akOHBI P® U fgelicTByeT HCK/IIOUUTESIBHO KOPPYNIMOHHBIMH crocobamu  Jjis
pasBasia I'ocyzapcTBa uepe3 Takux 0e3/1eHCTBYIOLIUX IPOKYPOPOB.

[TockosbKy HaIM JI0BO/BI B oOTHUCKe OcCTpelioBa OTCYTCTBYIOT, TO peuyb UJIET O
anpcudpukanuu ero oTBeTa, KOTOPYIO OH HCIIOJIB3YeT AJIs COKPBITHUS HE3aKOHHBIX
KOPPYIIIMOHHBIX JEUCTBUU HUKECTOAIIUX IMPOKYPOPOB — 4. 2 cT 286, cT 292 YK P®.

OcTperjoB 3aBeAOMO JIOXKHO HaM CooOLIWJI, YTO IIPOKypaTypa He HMeeT
MIOJTHOMOYMI 00Ka/IOBaTh JIIOOble He3aKOHHbIE pelleHUus CyAOB - CT. 140, 4. 2
cT. 285 YK PO®. Takke OH He J0Ka3aJl, UTO KakKWUe TO PeIleHHs, O KOTOPBIX BUIMMO
MBI CTaBWJIM BOIIPOC, 3aKOHHBIE.
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OcTpelloB 3aBeAOMO JIOKHO HaMm coobmwi, uyro mnpokypop HE OBSA3AH
pearupoBaTh Ha J000Oe HapyllleHHe 3aKOHa, B TOM UHCJe, MOCPEeACTBOM oOpalieHus
B CyJ, C afAMUHHUCTPATUBHBIM KCKOM B UHTepecax JIUI, OOBABIEHHBIX ICUXUUYECKU
OOJIPHBIMM WJIM B HWHTEpPecaX HEOINPENEeJEHHOT0 Kpyra Jui, a cT. 40.1 @3 «O
npokyparype P®» He cymectByeT. OcCTpelloB He CUHMTaeT, UTO y IIPOKypopa ecTb
[TPABO He oOpamarscs B CyJl IPU HapylIIeHWHd 3aKOHHOCTH U IIPaBOIOPSKA,
notomy 4to y Hero ectb [IPABO , aue OBA3AHHOCTD B cyx obGpaTuThbeA.

[To HensBecTHBIM mpuurHaAM OCTPENOB CUUTAET, YTO OOIIECTBO HE MOKET TpebOBaTh
OT IIPOKYPOPOB HEYKOCHUTEJIBbHO HCIIOJIHATH CBOM O0s3aHHOCTH M 00paIartbes B CY/I,
€CJIM OHO - OOIIECTBO - HE MPEJICTABUJIO €MY JIOKYMEHT O CBOeU He/leecIiOCOOHOCTH.
OnHako, 0OIIecTBO HMeeT IIPaBO KOHTPOJIMPOBATh JEATEJBHOCTh IIPOKypopa W
TpebOBaTh OT HErO OKAa3bIBaTh HAJJIEXKalllie TOCy/IaPCTBEHHBIE YCIYTH HMEHHO
0O0IIeCTBY, TaK KaK 3a 5TO OHO INPOKYPOpPY IJIATUT 3apILIaTy.

B wurore Tak U HeACHO KAKOE wumMmeHHO oOpamenue ObLIO ocTaByieHO 0e3
pearupoBaHua co cTOpoHbI Ipokypopa 1 KAKOBDBI mnpaBoBble IOCIECTBUA 3TOrO
OTBETa, KOTOpbIE JIOJI’KHBI OBITh 3aKOHHBIMHU, TO €CTh HEHAPYIIAIIIMMHU HH IIpaBa
rpakZiadH, HU OOIIEeCTBEHHBIU ITPABOMOPSIOK.

HaM HemnoHATHO Kakue Mepbl MBI IPDOCWUJIM IIPUHATH U B 3TOM OTKaszaHo ? Hawm
HenoHATHO UYTO wumeHHO o0O0ajoBaTh, KpOMe HeaJeKBaTHOCTH IPOKypopa
Ocrperosa.

Ob6xxanmyeM B IOpsAAKe, KOTOPbIiI OCTpPeIoB MOJIpa3yMeBaeT U KOTOPBIN MPOCUM CYZ U
BBIIIIECTOAIIETO MTPOKYpOpa Y HETO M YTOUHUTH, TAK KaK NMPOKypopbl T HoBocubupcka
BMECTO PACCMOTPEHHsA KaJoh UTO -TO Pa3bSACHAIOT, HO BOT Pa3bACHUTH aJ[eKBATHO
MOPAIOK 00KajloBaHUSA HE B COCTOSHUU :

[Ipocum wucTtpebOBaTh Haile oOpaineHre /Jid YCTaHOBJIEHHS CTEIeHH BHUHBI
Ocrpenosa.

[Ipocum mnpu3HATh HE3aKOHHOH, HEOOOCHOBAaHHOU U GaTbCUUIUPOBAHHON
OTIIHCKYy U. 0. 1mpokypopa I. HoBocubupcka OctpenoBa N. H., wu3 kotopoil
HEBO3MOXKHO YCTAaHOBHUTh HAIM JIOBOJABI U MPUUYMHBI OTKa3a IPUMEHATHh I10 HUM
MepBI IPOKYPOPCKOTO pearnupoBaHUs.

[Ipocum moayuuth ¢ OcTpenoBa O00BACHEHHA O TOM, KakKhe IIpaBa U YbU B
pe3yabTaTe ero OTBeTa He HapyllIeHBbl, 10 er0 MHEHHIO.

[Ipocum npuHATH Mepbl K yBosibHeHHIO OctpenioBa M. H. kak HEKOMIETEHTHOTO U
HECOOTBETCTBYIOIIETO 3apIjiaTe MPOKypopa ropoja JHNIA, YeM IpUJuHseTcs yiiepo
FocymapctBy U 00lllecTBY, MPUBJIEYEHUI0 K OTBETCTBEHHOCTH 34 HapylleHUe
YTOJIOBHOTO KOJIeKca.
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